PROCURING INFRASTRUCTURE PUBLIC-PRIVATE PARTNERSHIPS 2018 IN
JAMAICA
SURVEY QUESTION

ANALYSIS
PPP Regulatory Framework

2. Does the regulatory
framework in your country
allow procuring PPPs?
If yes, please specify the
relevant regulatory
framework and the year of
adoption:
and provide a link to a
government–supported
website where the mentioned
regulatory framework is
available or provide an
electronic copy of it:
2.1. Are you aware of any
reforms (in the regulatory
frameworks – laws,
regulations, policies, etc.- or
in generally followed
practices) related to PPPs
that: Took place in 2016, are
ongoing and/or are planned
to be adopted BEFORE June 1,
2017?
Please describe:
2.2 Are ongoing and/or are
planned to be adopted AFTER
June 1, 2017?
Please describe:

Yes
The Jamaican regulatory framework for PPPs is made of the PPP Policy from
October 2012, which is an addendum to the Policy Framework and Procedures
Manual for Privatization of Government Assets and was prepared by the
Development Bank of Jamaica Limited (hereinafter “DBJ”), in consultation with
the Ministry of Finance and Planning.
http://www.mof.gov.jm/documents/documents-publications/documentcentre/file/165-policy-and-institutional-framework-for-the-implementationof-a-public-private-partnership-programme-for-the-goj.html

No

n/a
Yes
The DBJ is currently undertaking a review of the Government of Jamaica’s
(hereinafter “GOJ”) Privatization and PPP Policies with a view to including
several amendments. These amendments include outlining in the revised PPP
Policy, the Enhanced Fiscal rules as outlined in the FAA and PBMA Acts and
clarifies the accounting treatment of PPPs and the GOJ’s debt targets. The PPP
Policy will also be updated to acknowledge the Public-Sector Investment
Programme (PSIP), the GOJ’s Investment Planning process and integration of
the Public Investment Management System (PIMS) process with the current
PPP process. The revised policy will also introduce the role of the Public
Investment Management Secretariat in the process. There are also the
revisions to the Public Procurement Act and the reforms contemplated in
same.
A new Arbitration Act should be passed soon, with significant implications for
settlement of disputes. It was passed in the House of Representatives, a few
months ago and in the Senate, a month ago with amendments. It is scheduled
for approval in the House of Representatives in another week.

3.1 Besides national defense
and other matters of national
security, does the regulatory
framework explicitly prohibit
or restrict PPPs in any of the
following sectors?:
Transportation.
If yes, please provide the
relevant legal/regulatory
provisions:
3.2 Besides national defense
and other matters of national
security, does the regulatory
framework explicitly prohibit
or restrict PPPs in any of the
following sectors?: Water and
Irrigation
If yes, please provide the
relevant legal/regulatory
provisions:
3.3 Besides national defense
and other matters of national
security, does the regulatory
framework explicitly prohibit
or restrict PPPs in any of the
following sectors?: Energy
generation and distribution.
If yes, please provide the
relevant legal/regulatory
provisions:
3.4 Besides national defense
and other matters of national
security, does the regulatory
framework explicitly prohibit
or restrict PPPs in any of the
following sectors?: Telecom
If yes, please provide the
relevant legal/regulatory
provisions:
3.5 Besides national defense
and other matters of national
security, does the regulatory
framework explicitly prohibit
or restrict PPPs in any of the
following sectors?: Other
If yes, specify and provide the
relevant legal/regulatory
provisions:
4. Does the regulatory
framework provide for a
specific tax regime for PPP
transactions (i.e. tax

No

n/a

No

n/a

No

n/a

No

n/a

No

n/a

No

incentives, special tax
depreciation treatment, etc.)?
If yes, please specify and
provide the relevant
legal/regulatory provision (if
any):
5. Please identify the PPP
procuring authorities in
Jamaica and provide their
website(s) (if available):

6. In addition to the PPP
procuring authorities listed
above, is there a specialized
government entity that
facilitates the PPP program
(PPP Unit)?
If yes, please indicate its
name, and its website (if
available):

6.1 If yes, what are the main
responsibilities of the PPP
Unit (check all that apply):
PPP regulation and policy
guidance.
6.2 PPP capacity building for
other public authorities.
6.3 PPP promotion among the
public and/or private sectors
in national and international
forums.
6.4 Technical support in
implementing PPP projects.
6.5 Identification and
selection of PPP projects from
the pipeline.
6.6 Revision of fiscal risks
born by the Government.
6.7 Consultation with affected
communities on potential
impact of PPP projects.
6.8 Approval of PPP projects.
6.9 Undertaking the
procurement of PPPs.

n/a
Any government ministry, agency, or company that wishes to enter a PPP will
be a procuring authority. However, the DBJ is the central agency that manages
all PPP processes in coordination with the relevant procuring authority,
including the competitive procurement process.
Airports Authority of Jamaica website: www.airportsauthorityjamaica.aero
Office of the Utilities Regulation website: www.our.org.jm
Port Authority of Jamaica website: www.portjam.com

Yes

The day-to-day coordination of the PPP Programme and management of PPP
project development will be the responsibility of a unit in the DBJ. In the
Ministry of Finance, a PPP Node will have responsibility for coordination and
fiscal management of PPPs.
The Privatization Agency and PPP Unit of the Development Bank of Jamaica’s
website is as follows: http://dbankjm.com/services/ppp-and-privatisationdivision/
Yes

Yes
Yes
Yes
No
No
No
No
No

6.10 Oversight of PPP
implementation.
6.11 Other
6.11 please specify:

Please provide the relevant
legal/regulatory provisions:

Yes
Yes
Pursuant to section 4.0.2.4 v. of the PPP policy, the PPP Unit identifies and
manages funds for the development and implementation of PPPs. The Unit
will seek to establish a viable funding mechanism to support and sustain the
PPP program. Where such funding has been identified and established, the
Unit will establish mechanisms to manage the funds in conjunction with
Ministry of Finance and Planning (MOFP).
Pursuant to Section 4.0.2.4 a. of the PPP Policy, the DBJ, which is currently
designated as the GOJ’s Privatization Secretariat, will also be responsible for
implementing the GOJ’s PPP Programme. To centralize management and
coordination of the Programme, the Privatization Division in the DBJ will be
expanded into the Privatization Agency and PPP Unit (the Unit). The objective
is to ensure that every PPP project is identified, developed/structured,
evaluated, and implemented through a uniformed and consistent process. This
will be based on well-defined criteria focused on achieving optimal risk
transfer, value for money and fiscal responsibility.
The Unit will coordinate the implementation of the PPP Policy, and monitor
and report to the Privatization Committee of Cabinet on its progress in this
regard. Responsibilities with respect to specific PPPs are as follows:
i. Regulate the PPP Programme - the Unit will ensure that the PPP List and
projects are developed in accordance with this policy, the PPP Principles, and
the procedures set out in the PPP Manual. It will ensure that projects are
properly reviewed against the PPP criteria for each stage; that Gateway
Reviews, as per Section 6.0.3, and other checks are completed if required; and
that draft Cabinet submissions include all the information required for
informed decision-making.
ii. Manage the PPP Process - the Unit will coordinate input from various
parties involved in identifying, developing, and implementing a PPP project at
each stage. This includes coordinating inputs from consultants and
government entities, and external communications on PPP projects. This will
be done under the guidance of the Strategy Committee (for development of
the PPP List) and the Enterprise Team (for any PPP project).
iii. Provide advisory and administrative support to PPP projects - the Unit will
work on the development of the PPP List and PPP projects directly, under the
guidance of the Strategy Committee and Enterprise Team as appropriate. This
work will include:
- preparing an annual plan for the identification of candidate PPP projects;
- screening candidate projects and recommending their prioritization in the
PPP List to the Strategy Committee;
- appointing a Technical Officer to lead each Project Team and serve as the
central point of contact for the project;
- hiring and managing external consultants; and
- providing technical, administrative, and secretarial support to Enterprise
Teams, by providing necessary information, ensuring their instructions are
carried out, and preparing all necessary reports.
iv. Remain a repository of knowledge and skills - the Unit shall continually

build knowledge about identifying, developing, evaluating, implementing, and
managing PPPs; including compiling and archiving information on PPP projects
and analyzing what has and has not worked.
v. Identify and manage funds for the development and implementation of
PPPs. The Unit will seek to establish a viable funding mechanism to support
and sustain the PPP programme. Where such funding has been identified and
established the Unit will establish mechanisms to manage the funds in
conjunction with Ministry of Finance and Planning (MOFP).
vi. Conduct sensitisation programme with stakeholders. The Unit is
responsible for conducting sensitisation sessions with the relevant
stakeholders.
The Board of Directors of the DBJ will have oversight of the PPP Unit. The
specific role and extent of oversight of the DBJ Board will be determined on a
case by case basis at the commencement of each PPP transaction. In cases
where the DBJ Board and Cabinet determine that there is adequate oversight
capability within agencies promoting the specific PPP transaction, the DBJ
Board will not be required to, but may participate in the decision-making and
review process. Where DBJ is designated with direct oversight responsibility
the DBJ PPP Unit will be required to seek the DBJ board’s approval before
making a submission to the Privatization Committee of Cabinet.
PPP Preparation
8. Does the Ministry of
Finance or Central Budgetary
Authority approve the PPP
project before launching the
procurement process?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
8.1. Does the Ministry of
Finance or Central Budgetary
Authority approve the PPP
project before signing the PPP
contract?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
8.2. Does the Ministry of
Finance (or government more
broadly) have a specific
system of: Budgeting for PPP
projects.
If yes, please provide the
relevant legal/regulatory
provisions (if any):

Yes

No regulatory basis

Yes

No regulatory basis

Yes
Section 6.4.3 of the financial administration and audit Act: (i) All public
investment proposals/projects must, as a precondition of appraisal by the
PIMSEC, represent both the associated capital and recurrent costs, during the
project’s (or programme’s) life, as well as after completion. This is to ensure
that the Public Investment Management Committee (PIMC) and the Cabinet
can make decisions for planned expenditures based on full information. (ii) A
project proposal cannot indicate that it has no indicative recurrent cost and
then, after approval for inclusion in the PSIP, the proponents seek to introduce

additional costs into the budget. (iii) Such an occurrence has fiscal implications
and would result in the PIMC deliberating to make a recommendation to
Cabinet on if to rescind the approval and remove the project from the PSIP.
(iv) Full disclosure starts with the Corporate Plan. To ensure proper planning
and budget alignment, all public investment projects should be reflected in
the Ministries, Agencies and Departments’ (MDA) Corporate Plan.
Accounting liabilities (explicit
and implicit, direct and
contingent) arising from PPPs.
If yes, please provide the
relevant legal/regulatory
provisions (if any):
Reporting liabilities (explicit
and implicit, direct and
contingent) arising from PPPs.
If yes, please provide the
relevant legal/regulatory
provisions (if any):

8.3. If yes to question 8.2,
which of the following
alternatives best describes
the regulation?: Accounting
and reporting according to
International Public Sector
Accounting Standards (IPSAS).
Accounting and reporting
according to other
international standard (e.g.
European System of
Accounts).
Please specify:
Other.

No
n/a
Yes
Section 6.4.3 of the financial administration and audit Act: (i) All public
investment proposals/projects must, as a precondition of appraisal by the
PIMSEC, represent both the associated capital and recurrent costs, during the
project’s (or programme’s) life as well as after completion. This is to ensure
that the PIMC and the Cabinet can make decisions for planned expenditures
based on full information. (ii) A project proposal cannot indicate that it has no
indicative recurrent cost and then, after approval for inclusion in the PSIP, the
proponents seek to introduce additional costs into the budget. (iii) Such an
occurrence has fiscal implications and would result in the PIMC deliberating to
make a recommendation to Cabinet on if to rescind the approval and remove
the project from the PSIP. (iv) Full disclosure starts with the Corporate Plan. To
ensure proper planning and budget alignment, all public investment projects
should be reflected in the MDA’s Corporate Plan

No

No

n/a

Please specify:

Yes
Public Sector accounts are currently prepared on a cash basis; however, it is
Government’s intention to adopt IPSAS standards in the future.

9. Besides the procuring
authority and the Ministry of
Finance or Central Budgetary
Authority, does any other
authority(s) approve the PPP
project before launching the

Yes

procurement process (e.g.
Cabinet, Cabinet Committee,
Parliament, Supreme Audit
Office, etc.)?
If yes, please specify the
relevant authority
and provide the relevant
legal/regulatory provisions (if
any):

9.1. Besides the procuring
authority and the Ministry of
Finance or Central Budgetary
Authority, does any other
authority(s) approve the PPP
project before signing the PPP
contract?
If yes, please provide the
relevant legal/regulatory
provisions (if any):

10. Does the procuring
authority use transaction
advisors during the PPP
project cycle?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
11. In a case comparable to
the case study assumptions,
please select the option that
best describes the way your
government integrates the
prioritization of PPP projects
with other public investment
project prioritization? (e.g. in
the context of a national
public investment system,
multi-year perspective plans,

Cabinet and Development Bank of Jamaica
According to section 4.0.2.1 of the PPP policy, Cabinet approval will be
required: i. For the initial PPP List; ii. To add or remove projects from the List,
or change their prioritization.
Furthermore, where DBJ is designated with direct oversight responsibility, the
DBJ PPP Unit will be required to seek the DBJ Board’s approval before making
a submission to the Privatization Committee of Cabinet (4.0.2.4 a.).

Yes

The Business Case will be carefully scrutinized before being submitted to
Cabinet, both by the Enterprise Team and also through a Gateway Review, if
deemed necessary (section 6.0.1.2 of the PPP policy). The Enterprise Team
will guide the Project Team in completing these tasks and review the bid
evaluation before submitting the results to Cabinet for final approval (section
3. Transaction stage).
The enterprise team will be approving the Project Plan and engagement of
external advisors at each Stage, including reviewing and amending the Project
Plan prepared by the Project Team and approving the PPP Unit’s selection of
external advisors (section 4.0.2.5 a. iv.).
Yes
Sections 4.0.2.4 iv. Of the PPP policy referring to enterprise team indicates it is
in charge of approving the Project Plan and engagement of external advisors
at each Stage, including reviewing and amending the Project Plan prepared by
the Project Team, and approving the PPP Unit’s selection of external advisors.

Yes

medium-term budgetary
framework): The regulatory
framework provides for the
inclusion of PPPs in the
national public investment
system/medium term
budgetary framework and
details a specific procedure to
ensure the consistency of
PPPs with other public
investment priorities.
If yes, please specify and
provide the relevant
legal/regulatory provisions (if
any):

To ensure that projects of national significance or strategic value are
systematically incorporated in the PPP Programme, a strategy committee has
been created. The responsibilities of the Strategy Committee are to:
- Identify projects that are of national significance or priority;
- Recommend to the Cabinet which projects should be added to the PPP List,
and their priority;
- Review the PPP List annually (or more frequently if warranted), and
recommend additions, deletions, and reprioritizations;
- Recommend ways to fund the PPP Program;
- Provide such other strategic guidance on the PPP Program to the Cabinet as
necessary.
(Section 4.0.2.3 Strategy Committee of the PPP policy)
Moreover, financial instructions of the financial administration and audit Act,
in section 6.4.2 provides for a public investment system, within which PPPs
shall be included. In particular, (i) Every public investment proposal/project
must first be submitted to the PIMSEC at the Planning Institute of Jamaica
(PIOJ) which is the Secretariat to the PIMC, regardless of whether it is
intended to be financed by a grant, loan, government resources or PPP.
Section 6.4.4 furthermore provides: An Established Process for Inclusion in
the PSIP
(i) An MDA must complete a PCS for a new project which includes all the
information required in the PCS (minimum content requirements), including
an options analysis as to funding modality.
(ii) An MDA must first send its PCS to the PIMSEC for an initial appraisal to
determine if the concept should be developed into a full project proposal.
(iii) Once the PIMC gives approval for further development, including
(a) pre-feasibility studies;
(b) feasibility studies; or
(c) preparation of Business Case for PPPs; and
(d) completion of all technical analysis, the project is then returned to the
PIMSEC and the PIMC for final determination as to whether or not inclusion in
the PSIP is merited.
(iv) Unsolicited proposals (USPs) can only enter the PSIP from the entry point
of the PIMSEC and have to be introduced as unsolicited Expressions of Interest
(UEoI), using the PCS template.
(v) Approval to develop full project proposals does not mean that there will be
endorsement for inclusion in the PSIP. Each stage undergoes an

appraisal/evaluation.
(vi) A determination of the source of funding for a project is an important
element of the development of the full project proposal. This determination is
made by:
(a) Public Expenditure Division at the MOF in the event of a Government
funded (or Capital A) project;
(b) Public Enterprises Division at the MOF in the event of a public body funded
project; and
(c) Economic Management Division in the event of an externally funded
project.
(vii) Unfunded projects will not be included in the PSIP.
The regulatory framework
prescribes the need for PPPs
to be consistent with all other
investment priorities without
establishing a specific
procedure to achieve that
goal.
If yes, please provide the
relevant legal/regulatory
provisions (if any):
The regulatory framework
does not include any
provisions but the procuring
authority evaluates the
consistency of PPPs with
other government investment
priorities in practice.
If yes, please elaborate:
The procuring authority does
not evaluate PPPs against
existing government
priorities.
Please elaborate and provide
examples:
11.1. Based on your
experience, is it always the
case that this prioritization is
done in practice in
accordance with the
provisions of the regulatory
framework described above?
If yes, please specify:

If no, please elaborate:
12.1 Which of the following
assessments are conducted
when identifying and

No

n/a

No

n/a
No
n/a

Yes

Further to the establishment of the PIMC and PIMSEC, all public investment
projects which could be developed as PPP projects are now being sent to
PIMSEC for review at the concept stage and at the end of the Business Case
stage.
n/a
Yes

preparing a PPP in order to
inform the decision to
proceed with it? (check all
that apply): Socio-economic
analysis (cost-benefit analysis
of the socio-economic impact
of the PPP project)
Relevant legal/regulatory
provision (if any)

Is there a specific
methodology for the
assessment?
If yes, please elaborate

Is the assessment done in
practice?
Details:
12.2. Affordability
assessment, including the
identification of the required
long term public
commitments (explicit and
implicit, direct and contingent
liabilities)
Relevant legal/regulatory
provision (if any)

PPP Policy, paragraph 7: Projects will be tested against the criteria at three (3)
stages: (i) Project Identification; (ii) Business Case; and (iii) Transaction. The
assessment will be quick and approximate at the Identification Stage, with
more in-depth analysis reserved for the Business Case.
There are four (4) main PPP criteria: i. Project is viable; the project makes
sense, in that it is effective in meeting government objectives, technically and
legally feasible, environmentally compliant, socially sustainable, and
economically viable.
Yes
According to appendix 1 of the PPP policy, a PPP project is socially sustainable
when all substantial social impacts of the project (as defined for consideration
as a PPP) have been assessed, including providing impacted individuals and
groups ample opportunity to provide feedback and voice concerns, mitigation
solutions have been incorporated into the PPP contract as appropriate, and
the likelihood of any one group blocking or undermining the project
successfully is low. During initial screening, this involves verifying that there is
a reasonable expectation that the project is socially sustainable. In the
business case, a social impact assessment and public consultation indicate the
project (as defined for consideration as a PPP) is socially sustainable.
Yes
Socio-economic impacts are assessed in practice before launching the
procurement process.

Yes

Pursuant to section 7.0 of the PPP Policy, projects will be tested against the
criteria at three (3) stages: (i) Project Identification; (ii) Business Case; and (iii)
Transaction. The assessment will be quick and approximate at the
Identification Stage, with more in-depth analysis reserved for the Business
Case.
There are four (4) main PPP criteria: iv. PPP is fiscally responsible; the project’s
cost to government is in line with fiscal priorities, and project risks retained by
the government would not be fiscally destabilizing.

Is there a specific
methodology for the
assessment?
If yes, please elaborate

Is the assessment done in
practice?
Details:
12.3. Risk identification,
allocation and assessment
(risk matrix)
Relevant legal/regulatory
provision (if any)

Is there a specific
methodology for the
assessment?
If yes, please elaborate
Is the assessment done in
practice?
Details:
12.4. Comparative
assessment to evaluate
whether a PPP is the best
option when compared to
other procurement
alternatives (i.e. value for
money analysis, public sector
comparator)
Relevant legal/regulatory
provision (if any)

Yes
Appendix 1 of the PPP policy indicates that the amount of Government
support, including scheduled payments and contingent liabilities, under the
outcomes most likely to occur (the modal value), is within fiscal priorities.
There is a reasonable expectation that the cost to Government under the
proposed PPP would align with fiscal priorities, based on budget projections
and pre-feasibility level estimates of the project’s costs and revenues. A
financial analysis has calculated the modal value of the cost of the PPP to
Government. MOFP has reviewed this value and confirmed it is within the
Government’s fiscal priorities
Yes
the MOFPS ensures that PPPs are affordable.
Yes
Pursuant to Appendix 1 of the PPP policy, to assess that a PPP project achieves
value for money, risks shall be identified and allocated optimally, i.e. all
material project risks have been identified and optimally allocated to the party
best able to manage, mitigate, or diversify the risk to maximize value for
money. Within the initial screening, the procuring entity makes sure there is a
reasonable expectation that risks can be optimally allocated. During the
business case preparation, the procuring entity shall ensure all risks have been
identified and optimally allocated and mitigation strategies defined.
No
n/a
Yes
Risk identification and allocation is undertaken in the PPP development
process.

Yes

Pursuant to section 7.0 of the PPP Policy: Projects will be tested against the
criteria at three (3) stages: (i) Project Identification; (ii) Business Case; and (iii)
Transaction. The assessment will be quick and approximate at the
Identification Stage, with more in-depth analysis reserved for the Business
Case.
There are four (4) main PPP criteria: ii. PPP achieves value for money -

procuring the project as a PPP will provide greater net benefit than
conventional public procurement.
Is there a specific
methodology for the
assessment?
If yes, please elaborate

Is the assessment done in
practice?
Details:

12.5. Financial viability or
bankability assessment
Relevant legal/regulatory
provision (if any)

Is there a specific
methodology for the
assessment?
If yes, please elaborate

Yes
Appendix 1 of the PPP policy provides Value for Money: PPP achieves greater
net economic benefit than public provision. An economic cost-benefit analysis
indicates that the proposed PPP is likely to provide greater net benefit then
public provision. There is a reasonable expectation that a PPP is likely to
provide greater value than public provision, based on expert judgment or
preliminary economic analysis. A comparison of economic costs and benefits
(quantitative and qualitative) indicates the PPP would provide greater net
economic benefit.
The value of the project should be sufficient to invest resources to seek
greater value for money through a PPP. Generally, if the net present value of
the project’s costs is below US$10 million, the transaction costs for both the
public and private parties may prohibit achieving value for money. It may be
possible to bundle related projects to achieve this threshold.
The duration of the proposed PPP project should be for the life of the project
asset and service or at least 10 years, if the project life is longer than 15 years.
Projects with durations below 5 years will not generally make good PPPs.
Yes
The MOFPS PPP Unit assesses the PPPs delivery of value for money; MOFPS’
VFM assessment is supported by the comparative assessment provided in the
Business Case.
Yes
Section 7.0 of the PPP policy states that projects will be tested against the
criteria at three (3) stages: (i) Project Identification; (ii) Business Case; and (iii)
Transaction. The assessment will be quick and approximate at the
Identification Stage, with more in-depth analysis reserved for the Business
Case.
There are four (4) main PPP criteria: i. Project is viable; the project makes
sense, in that it is effective in meeting government objectives, technically and
legally feasible, environmentally compliant, socially sustainable, and
economically viable.

Yes
Pursuant to Appendix 1 of the PPP policy, several verifications and
assessments are to be prepared to result in a viable PPP project. Among those
is the economic viability - An economic analysis of the project shows the
expected economic benefits exceed the expected economic costs, and that
the project is the least cost way of achieving the benefits that is practical and
feasible. During the initial screening, it is implied that there is a reasonable
expectation that the project is economically viable, based on expert judgment
or an economic prefeasibility study. For the business case, an economic

analysis of the project (as defined for consideration as a PPP) indicates the
project is economically viable.
To ensure the PPP is marketable, the procuring entity shall assess that the PPP
is a viable “commercial project,” meaning the PPP’s revenues cover costs and
provide a rate of return that is sufficient for the private sector to consider the
project commercially viable. During the initial screening, there shall be a
reasonable expectation that the project’s revenues (from users, the
Government, or both) would cover costs and provide a rate of return sufficient
for the private sector to consider the PPP a viable commercial project, based
on expert judgment or a preliminary financial analysis. For the business case, a
financial analysis indicates the PPP’s revenues will cover its costs and provide
a rate of return sufficient for the private sector to consider the PPP a viable
commercial project.
Is the assessment done in
practice?
Details:
12.6. Market sounding and/or
assessment (showing
evidence of investors’ interest
in the market for the project)
Relevant legal/regulatory
provision (if any)

Is there a specific
methodology for the
assessment?
If yes, please elaborate

Is the assessment done in
practice?
Details:

Yes
The assessment of financial viability is done both by PIMSEC and the DBJ PPP
Unit.
Yes
Pursuant to section 7.0 of the PPP Policy, projects will be tested against the
criteria at three (3) stages: (i) Project Identification; (ii) Business Case; and (iii)
Transaction. The assessment will be quick and approximate at the
Identification Stage, with more in-depth analysis reserved for the Business
Case.
There are four (4) main PPP criteria: iii. PPP is marketable; there are qualified
private parties available to do the project, and the project is expected to
provide a commercial rate of return sufficient to attract such parties and
create competitive tension.

Yes
According to appendix 1 of the PPP policy, in order to achieve value for
money, a PPP shall be marketable. To ensure this, 2 analysis are required:
viability of the commercial project and capacity and appetite of the market i.e. there is sufficient market interest to generate competitive tension
amongst private parties with the capacity and resources to deliver the project.
During the initial screening, this implies that there is a reasonable expectation
from expert judgment or initial market sounding that there is sufficient market
interest from qualified private parties. For the business case, market
consultations indicate there is sufficient market interest from qualified private
parties to generate competitive tension.
Yes
Market assessments/soundings are required for assessment by the PPP Unit to
determine the marketability of the PPP.

12.7. Environmental impact
assessment
Relevant legal/regulatory
provision (if any)
Is there a specific
methodology for the
assessment?
If yes, please elaborate

Is the assessment done in
practice?
Details:
12.8. Consultation process
with affected communities on
potential impact of the PPP
project
Relevant legal/regulatory
provision (if any)
Is there a specific
methodology for the
assessment?
If yes, please elaborate
Is the assessment done in
practice?
Details:

13. Does the procuring
authority include the
assessments (indicated in
Question 12 above) in the
request for proposals and/or
tender documents (for
example, as part of an
Information Memorandum to
the bidders)?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
and specify which of the
assessments are included in
the request for proposals
and/or tender documents:

No
Pursuant to Section 7 of the PPP policy, there are four (4) main PPP criteria: i.
Project is viable; the project makes sense, in that it is effective in meeting
government objectives, (...) environmentally compliant, (…).
Yes
Appendix 1 of the PPP policy provides for criteria of environmental
compliance. At the initial screening stage, there is a reasonable expectation
that the project is environmentally sustainable based on expert opinion or
initial environmental impact assessment while at the business case stage.
Environmental impact assessment(s) indicates that the project (as defined for
consideration as a PPP) is, or is highly likely to be, in compliance with
environmental laws.
Yes
Environmental due diligence assessments are required by the PPP Unit to
determine environmental impact.
Yes
Appendix 1 of the PPP policy provides an analysis of the social sustainability,
which is to include at the business case stage a public consultation.
No
n/a
Yes
Stakeholder consultations are required and are undertaken by the procuring
entity in order to facilitate the DBJ PPP Unit’s assessment of social
sustainability.

No

n/a

n/a

13.1. Are the assessments
published online?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
specify the website
please specify which of the
assessments are published
online:
14. Does the procuring
authority include a draft PPP
contract in the request for
proposals?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
If no, please elaborate

14.1. Are the tender
documents published online?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
and please specify the
website:
15. In a case comparable to
the case study assumptions,
have standardized PPP model
contracts and/or transaction
documents been developed?
If yes, please specify and
provide a governmentsupported website where the
mentioned standards are
available or provide an
electronic copy of them:
16.1 In a case comparable to
the case study assumptions,
who is the responsible party
for each of the following
requirements? Obtaining the
required urban permits:
Procuring authority (or other
Government entity)
Private Partner
Private partner with
facilitation role assigned to
the procuring authority (or
other Government entity)

No
n/a
n/a
n/a

No

n/a
It seems that there is an attempt to include a draft contract in the request of
proposals. However, in most cases the contract is provided as soon as possible
after the requests for Proposals (RfPs), in sufficient time to give potential
bidders an opportunity to review it before bid submission.
No
n/a
n/a

No

n/a

No

No
No

To be established in the
contract
Relevant legal/regulatory
provision (if any)
16.2. Obtaining the required
environmental permits:
Procuring authority (or other
Government entity)
Private Partner
Private partner with
facilitation role assigned to
the procuring authority (or
other Government entity)
To be established in the
contract
Relevant legal/regulatory
provision (if any)
16.3. Obtaining the required
operational permits:
Procuring authority (or other
Government entity)
Private Partner
Private partner with
facilitation role assigned to
the procuring authority (or
other Government entity)
To be established in the
contract
Relevant legal/regulatory
provision (if any)
16.4. Obtaining the required
land: Procuring authority (or
other Government entity)
Private Partner
Private partner with
facilitation role assigned to
the procuring authority (or
other Government entity)
To be established in the
contract
Relevant legal/regulatory
provision (if any)
16.5. Obtaining the required
right of way: Procuring
authority (or other
Government entity)
Private Partner
Private partner with
facilitation role assigned to
the procuring authority (or
other Government entity)

Yes
No regulatory basis
No
No
No
Yes
No regulatory basis
No
No
No
Yes
No regulatory basis
No
No
No
Yes
No regulatory basis
No
No
No

To be established in the
contract
Relevant legal/regulatory
provision (if any)
18. Which of the following
options best describes the
required qualifications of the
bid evaluation committee
members? (Please select only
one): The membership of the
bid evaluation committee is
specified and/or its members
are required to meet detailed
qualifications.
If yes, please provide the
relevant legal/regulatory
provisions (if any):
The bid evaluation committee
members require sufficient
qualification without specific
details.
If yes, please provide the
relevant legal/regulatory
provisions (if any):

The bid evaluation committee
members are not required to
have any specific
qualifications.
Please elaborate and provide
examples:
19. Does the procuring
authority issue a public
procurement notice of the
PPP project?
If yes, please specify the
means of publication and
provide the relevant
legal/regulatory provisions (if
any):

19.1. If yes, is the public
procurement notice published
online?
If yes, please specify the
website:

Yes
No regulatory basis
PPP Procurement

No

n/a

Yes
The bid evaluation committee members usually have some level of experience
that would support the bid evaluation criteria, which may be technical
experience in the particular operation; financial assessment of the financial
criteria or general business/commercial experience that would support the
GOJ of their suitability to participate.
No
n/a
Yes
Issuance of the RfP is within the missions of the project team (section 6.0.1.3
of the PPP policy). Furthermore, pursuant to section 10.0.1, RfPs will be
published when they are issued to potential bidders. The term ‘publish’ in this
section is defined as posting online, making available for viewing during
working hours at a government office, and making copies publicly available by
request at a reasonable cost.
Furthermore, even though provisions do not require it, the notice is generally
published internationally and locally in daily news papers.
Yes
www.dbankjm.com or other MDA website.

20. Are foreign companies
prohibited from participating
in the bidding process?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
21. In a case comparable to
the case study assumptions,
does the procuring authority
grant the potential bidders a
minimum period of time to
submit their bids?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
and the time in calendar days:
22.1. In a case comparable to
the case study assumptions,
which are the procurement
procedures available and/or
set as default for PPP
projects? Open tendering:
Available
Default
Relevant legal/regulatory
provision (if any)

22.2. Restricted tendering
(with pre-qualification stage):
Available
Default
Relevant legal/regulatory
provision (if any)

22.3 Multi-stage tendering
(with shortlisting of final
candidate(s)): Available

No
n/a

Yes

The GOJ’s Privatization Policy in section 4.0.1.1, item 7 states that “The
advertisement period will depend on the type and state of the asset,
complexity of the transaction, and the Enterprise Team’s decision, however
the duration should not be less than one month.”
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Yes

No
The Public Procurement Handbook 2 (section 1.1.3.1 A) provides in a onestage process, the Procuring Entity prepares Bidding Documents outlining the
detailed functional and technical requirements, as well as other relevant
information. In response, contractors submit bids containing their technical
and financial proposals at the same time. The Procuring Entity then evaluates
each bid and awards the contract to the Lowest Responsive Bidder, according
to the method and criteria specified in the Bidding Documents.
The single-stage process is most appropriate for relatively straightforward
procurement of standard technologies and ancillary services. In contrast, the
additional capacity to review technical proposals, revise technical
requirements, and interact directly with the contractors during the first stage
make the two-stage process much more suitable for the procurement of
goods, such as complex information systems, as well as procurement involving
extensive technical services.
Yes
No
Section 6.0.1.4 of the PPP policy indicates: Transaction Stage is when bidders
are requested for the project, pre-qualified, and then invited to bid. The
purpose of this stage is to promote competitive bidding by well qualified firms,
to deliver value to the public.
Yes

Default
Relevant legal/regulatory
provision (if any)
22.4. Competitive dialogue:
Available
Default
Relevant legal/regulatory
provision (if any)
22.5. Direct negotiation with
more than one candidate:
Available
Default
Relevant legal/regulatory
provision (if any)
22.6. Direct negotiation with
only one candidate: Available
Default
Relevant legal/regulatory
provision (if any)
22.7 Other. Specify:

No
The Public Procurement Handbook 2 (section 1.1.3.1 B) provides for twostages processes.
No
No
n/a
No
No
n/a
No
No
n/a
No

Available

n/a

Default

n/a

Relevant legal/regulatory
provision (if any)
22.8. Do the tender
documents detail the
procedure of the
procurement process
providing the same
information to all the
bidders?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
If no, please elaborate:
22.9. Do the tender
documents specify the
prequalification/shortlisting
criteria (when applicable) in
order to make them available
to all the bidders?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
22.10. Based on your
experience, is it always the
case that the specified criteria
are respected in practice?
If yes, please specify and
provide the relevant

n/a

Yes

No regulatory basis
n/a

Yes

No regulatory basis

Yes
The RfQ always clearly outlines the prequalification criteria.

legal/regulatory provisions (if
any):
If no, please elaborate:
23. Can interested
parties/potential bidders
submit questions to clarify
the public procurement
notice and/or the request for
proposals?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
23.1. If yes, notwithstanding
confidential information
pertaining to the bidders,
does the procuring authority
disclose those questions and
clarifications to all potential
bidders?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
23.2. Based on your
experience, is it always the
case that this disclosure of
information is done in
practice?
If yes, please specify:
If no, please elaborate:
24. Besides questions and
clarifications, can the
procuring authority conduct
pre-bidding conference?
If yes, please specify and
provide the relevant
legal/regulatory provisions (if
any):
24.1. If yes, notwithstanding
confidential information
pertaining to the bidders,
does the procuring authority
disclose the content and the
results of the pre-bid
conference to all bidders?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
24.2. Based on your
experience, is it always the
case that this disclosure of

n/a

Yes

No regulatory basis

Yes

No regulatory basis

Yes

answers to requested clarifications are disclosed to all potential bidders.
n/a
Yes

No regulatory basis

Yes

No regulatory basis
Yes

information is done in
practice?
If yes, please specify:
If no, please elaborate:
25. In a case comparable to
the case study assumptions,
does the procuring authority
require the bidders to
prepare and present a
financial model with their
proposals?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
If no, please elaborate:
26. Does the procuring
authority evaluate the
proposals strictly and solely in
accordance with the
evaluation criteria stated in
the tender documents?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
Evaluation criteria is not set
in the tender documents
27. In the case where only
one proposal is submitted
(sole proposals), which of the
following options best
describes the way the
procuring authority deals
with them? (Please select
only one)?: The procuring
authority follows a specific
procedure before awarding a
PPP contract where only one
proposal is submitted.
Please specify and provide
the relevant legal/regulatory
provisions (if any):
The procuring authority
considers sole proposals valid
as long as they meet the
conditions outlined in the
tender documents.
Please provide the relevant
legal/regulatory provisions (if
any):

Presentations and questions and answers from the pre-bid conference are
shared with potential bidders.
n/a

Yes

No regulatory basis
n/a

Yes

No regulatory basis
No

No

n/a

No

n/a

The procuring authority does
not award a PPP contract if
only one proposal is
submitted.
Please provide the relevant
legal/regulatory provisions (if
any):
The regulatory framework
does not include any
provisions.
28. Does the procuring
authority publish the award
notice?
If yes, please specify the
means of publication and
provide the relevant
legal/regulatory provisions (if
any):
28.1. If yes, is the public
procurement award notice
published online?
If yes, please specify the
website:
29. Does the procuring
authority provide all the
bidders with the result of the
PPP procurement process?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
If no, please elaborate:
29.1. If yes, does the
notification of the result of
the PPP procurement process
include the grounds for the
selection of the winning bid?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
30. Is there a standstill (or
pause) period after the
contract award and before
the signing of the contract in
order to allow unsuccessful
bidders to challenge the
award decision?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
and the time in calendar days:

No

n/a
Yes
Yes

No regulatory basis

Yes
www.dbankjm.com
Yes

No regulatory basis
n/a

No

n/a

No

n/a
n/a

30.1. Is the standstill period
set out in the notice of
intention to award?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
31. Does the regulatory
framework restrict
negotiations with the
selected bidder between the
award and the signature of
the PPP contract in order to
prevent an unfair
disadvantage to the other
bidders?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
31.1. Based on your
experience, is it always the
case that this restriction is
respected in practice?
If yes, please specify:

If no, please elaborate:
32. Does the procuring
authority publish the PPP
contract?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
32.1. If yes, which of the
following options best
describes this publication
(choose only one)?:
Publication of the full PPP
contract including all its
annexes and appendixes
Publication of the full PPP
contract without including all
its annexes and appendixes
Publication of a summary of
the PPP contract without
publishing the full PPP
contract
Publication of a summary of
the PPP contract along with

n/a
n/a

Yes

According to the PPP Criteria Chart of the PPP Policy, the conditions set in the
business case stage must be materially the same as in the signing contract.
Also, section A8.17 of Public Procurement Handbook explicitly forbids
negotiation unless it was stated in the bidding terms.
Yes
In the event that after the approval of the business case there are changes in
market conditions or other factors, which results in material changes to the
structure of a transaction, the procuring entity will have to justify the changes
and seek approval from Cabinet, in consultation with the PPP Units, to reflect
the updated position in the final contract.
n/a
Yes
Pursuant to section 10.0.1 of the PPP policy, PPP contracts will be published
after they become effective.

No

Yes

No
No

the full PPP contract including
all its annexes and
appendixes
Publication of a summary of
the PPP contract along with
the full PPP contract without
including all its annexes and
appendixes
32.2. If yes, is it published
online?
If yes, please specify the
website:
32.3. If yes, does the
procuring authority also
publish any subsequent
amendment made to the PPP
contract?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
41. Has the procuring or
contract management
authority established a
system to manage the
implementation of the PPP
contract (e.g. attributing
responsibilities or
establishing specific
management tools)?
If yes, please provide the
relevant legal/regulatory
provisions (if any):

41.1. If yes, which of the
following tools does it include
(check all that apply)?:
Establishment of a PPP
contract management team
Relevant legal/regulatory
provisions (if any):

No

No
n/a

No

n/a
PPP Contract Management

Yes

Section 8.0 of the PPP policy is related to Contract Management. Furthermore,
the policy provides indications for monitoring fiscal risk across the
government’s portfolio of PPP projects. This will include receiving and
assessing quarterly risk reports from government entities with active PPP
projects. The Node will promptly escalate notification to Cabinet when the
fiscal cost of a project has changed, is likely to change, or risk reports are not
received (Section 4.0.2.4.b 8.).
Are also regulated the role of the enterprise Team and the Contract
Management Team (Sections 4.0.2.5.a. and 4.0.2.5 c.). PPP Unit has an
advisory role and is consulted on many management aspects.
Yes
The Contract Management Team will manage the PPP Contract after it has
reached financial close and will be the responsibility of the relevant subject
Ministry or Agency. The Contract Management Team (or Contract Manager in
the case of an individual) will be appointed by the PPP Unit in consultation
with the Subject Ministry/Agency, with responsibility for the PPP contract. The
PPP Unit will have oversight of the Contract Management Team and may

require the Contract Management Team to subcontract services of external
consultants for independent management and monitoring, depending on the
complexity of the transaction (PPP Policy Section 4.0.2.5 c.).
Participation of the members
of the PPP contract
management team in the PPP
procurement process and/or
vice versa
Relevant legal/regulatory
provisions (if any):
Elaboration of a PPP
implementation manual or an
equivalent document
Relevant legal/regulatory
provisions (if any):
Establishment of personnel
training programs (i.e. initial
training and continued
training throughout the
course of the project)
Relevant legal/regulatory
provisions (if any):
Establishment of a risk
mitigation mechanism which
considers the evolving nature
of risks throughout the
project lifecycle (guidelines,
specific processes, insurance
regime, etc.)
Relevant legal/regulatory
provisions (if any):
41.2. Which of the following
options best describes the
required qualifications of the
PPP contract management
team members? (Please
select only one): The
membership of the PPP
contract management team is
specified and/or its members
are required to meet detailed
qualifications.
If yes, please specify and
provide the relevant
legal/regulatory provisions (if
any):
The PPP contract
management team members
are required to meet
sufficient qualification
without specific details.

Yes

No regulatory basis
No
n/a

No

n/a

No

n/a

No

n/a

No

If yes, please provide the
relevant legal/regulatory
provisions (if any):
The PPP contract
management team members
are not required to meet any
specific qualifications.
Please elaborate and provide
examples:
42. Does the procuring or
contract management
authority establish a system
for tracking progress and
completion of construction
works under a PPP contract?
If yes, please provide the
relevant legal/regulatory
provisions (if any):

42.1. If yes, is the PPP
contract construction
performance information
made available to the public?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
42.2. If yes, is the PPP
contract construction
performance information
made publicly available
online?
If yes, please specify the
website:
43. Does the procuring or
contract management
authority establish a
monitoring and evaluation
system of the PPP contract
implementation after
construction?
If yes, please provide the
relevant legal/regulatory
provisions (if any):

n/a

Yes
Contract Management Teams cover a broad spectrum of experience and
competence.

Yes

Section 4.0.2.5 c. of the PPP policy provides for the missions of the contract
management team, which includes monitoring delivery of the facilities and
services specified in the contract in consultation with relevant regulatory
bodies.

No

n/a

n/a

n/a

Yes

Section 4.0.2.5 of the PPP policy provides the main responsibilities of the
Contract Management Team, which include:
1) Establishing the contract management processes, including communication
and reporting protocols within Government and with the private party.
2) Monitoring delivery of the facilities and services specified in the contract in
consultation with relevant regulatory bodies.
3) Prompting those Government entities with responsibilities under the
project to discharge their responsibilities quickly and efficiently.
4) Monitoring and managing risk under the contract, and reporting fiscal risk
developments to the Ministry of Finance and Planning.

5) Managing changes in the contract, as necessary, because of changing
environment or circumstances (to be done with advice from the PPP Unit).
6) Enforcing the contract as necessary (with advice from the PPP Unit and legal
counsel).
43.1. If yes, which of the
following tools does it include
(check all that apply)?:
Performance is assessed
against evaluation criteria set
in the tender documents and
the PPP contract
Relevant legal/regulatory
provisions (if any)
The procuring or contract
management authority can
abate (reduce) payments for
non-performance of
operating obligations under
the PPP contract
Relevant legal/regulatory
provisions (if any)
The private partner must
provide the procuring or
contract management
authority with periodic
operational and financial data
Relevant legal/regulatory
provisions (if any)
The procuring or contract
management authority must
periodically gather
information on the
performance of the PPP
contract
Relevant legal/regulatory
provisions (if any)

The PPP contract
performance information
must be available to the
public
Relevant legal/regulatory
provisions (if any)
43.2. Is PPP contract
performance information
made publicly available
online?

No

n/a

No

n/a

No

n/a

Yes

The gathering of information by the procuring entity is implied in the contract
management team’s missions (section 4.0.2.5c. of the PPP policy) and section
4.0.2.4.b 8 related to monitoring fiscal risk across the government’s portfolio
of PPP projects requires receiving and assessing quarterly risk reports from
government entities with active PPP projects.
Yes
Section 10.0.1 of the PPP policy: The contract manager will make performance
data publicly available, following an agreed-upon schedule and format.
No

If yes, please specify the
website:
44. Are foreign companies
prohibited from repatriating
the income resulting from the
operation of a PPP project?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
45. Does the regulatory
framework (including
standard contractual clauses)
expressly regulate changes in
the ownership structure (i.e.
stakeholder composition) of
the private partner and/or
assignment of the PPP
contract?
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
45.1. If yes, which of the
following circumstances are
specifically regulated? (check
all that apply): Any change in
the private partner during an
initial period (e.g.
construction and first five
years of operation).
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
Changes of
ownership/contract
assignment, at any time
during the contract, must
preserve the same technical
qualifications as the original
operator.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
In other cases, flexibility to
change the ownership
structure and/or assign the
contract.

n/a
No

n/a

No

n/a

n/a

n/a

n/a

n/a

n/a

If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
46. Does the regulatory
framework (including
standard contractual clauses)
expressly regulate the
modification or renegotiation
of the PPP contract (once the
contract is signed)?
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):

46.1. If yes, is an approval
from a government authority,
other than the procuring
authority, required?
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
46.2. If yes to question 46,
which of the following
circumstances are specifically
regulated? (check all that
apply): A change in the scope
and/or object of the contract.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
A change in the risk allocation
of the contract.
If yes, please provide the
relevant
legal/regulatory/standard

n/a

Yes

Section 8.0.1 of the PPP policy requires a formal and well-structured approach
to renegotiation, modeled after the approach used to create the PPP to be
employed. This may include:
o Creating an Enterprise Team to guide the negotiations (including at a
minimum representatives from the MOFP, PPP Unit, Attorney General’s
Chambers, and owning Ministry/Agency);
o Creating a reporting structure to Cabinet, with defined approval points;
o Ensuring that specialized legal, financial, economic, and technical advisors
are engaged;
o Only entering renegotiations if it seems likely that to do so will improve
value for money (compared to not renegotiating) and there are no
mechanisms to achieve the same end within the terms of the contract itself ;
o Conducting a formal value for money analysis, compared to a nonrenegotiation counterfactual, before agreeing to the renegotiation.
Yes
Section 8.0.1 of the PPP policy requires a formal and well-structured approach
to renegotiation, modeled after the approach used to create the PPP to be
employed. This may include creating a reporting structure to Cabinet, with
defined approval points;

No

n/a

No
n/a

contractual provisions (if
any):
A change in the financial
and/or economic balance of
the contract.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
A change in the duration of
the contract.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
A change in the agreed price
or tariff.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
46.3. Can the procuring
authority unilaterally modify
a PPP contract?
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
47. Does the regulatory
framework (including
standard contractual clauses)
expressly regulate the
following circumstances that
may occur during the life of
the PPP contract? (check all
that apply): Force Majeure
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
Material Adverse government
action .
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):

No

n/a

No

n/a

No

n/a

No

n/a

Yes

Section 8 of the PPP Policy establishes the contracts shall contain force
majeure and termination provisions.
No

n/a

Change in the Law.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
Refinancing.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
Subcontracting and
replacement of the
subcontractors.
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
48. Does the regulatory
framework (including
standard contractual clauses)
allow for administrative
and/or contractual complaint
review mechanisms to
address disputes arising from
the implementation of PPP
contracts?
If yes, please specify and
provide the relevant
legal/regulatory/standard
contractual provisions (if
any):
48.1. If yes, please specify
which of the following
options are available (check
all that apply): Local
administrative review body
If yes, please specify:

No

n/a

No

n/a

No

n/a

Yes

No regulatory basis

No

n/a

Local courts

Yes

Domestic arbitration

Yes

International arbitration

Yes

Investor-State Dispute
Settlement (ISDS)
Mediation
Please provide the relevant
legal/ regulatory/standard
contractual provisions (if any)

Yes
Yes
No regulatory basis

48.2. If applicable, are
arbitration awards
enforceable by the local
courts?: Domestic Arbitration
If yes, please provide the
relevant legal/ regulatory
provisions/standard
contractual provisions (if
any):
International arbitration
If yes, please provide the
relevant legal/ regulatory
provisions/standard
contractual provisions (if
any):
Investor-State arbitration
If yes, please provide the
relevant legal/ regulatory
provisions/standard
contractual provisions (if
any):
49. Does the regulatory
framework (including
standard contractual clauses)
allow for the restructuring of
a PPP private partner (SPV) in
financial difficulty prior to
insolvency?
If yes, please specify and
provide the relevant
legal/regulatory/standard
contractual provisions (if
any):
50. Does the regulatory
framework (including
standard contractual clauses)
allow for the lenders to take
control of the PPP project
(lender step-in rights) if either
the private partner defaults
or if the PPP contract is under
threat of termination for
failure to meet service
obligations?
If yes, please provide the
relevant
legal/regulatory/standard
contractual provisions (if
any):
50.1. If yes, which of the
following options best
describes the lender step-in

Yes

Article 13 of the Arbitration Act 1900 (Arbitration Act) regulates the the
enforcement of arbitral awards.
Yes
Jamaica is a member of the Convention on the Recognition and Enforcement
of Foreign Arbitral Awards (New York convention)
Yes

Jamaica is a member of ICSID Convention

No

n/a

No

n/a

n/a

right? (Please select only
one): The regulatory
framework expressly
regulates the lender step-in
rights.
If yes, please specify and
provide the relevant
legal/regulatory/standard
contractual provisions (if
any):
The regulatory framework
prescribes that a direct
agreement should be signed
with the lenders.
If yes, please specify and
provide the relevant
legal/regulatory/standard
contractual provisions (if
any):
The regulatory framework
prescribes that the lender
step-in rights should be
regulated in the contract.
If yes, please specify and
provide the relevant
legal/regulatory/standard
contractual provisions (if
any):
Other.
Please Specify:
51. Does the regulatory
framework (including
standard contractual clauses)
expressly establish the
grounds for termination of a
PPP contract?
If yes, please specify and
provide the relevant
legal/regulatory/standard
contractual provisions (if
any):
51.1. If yes, does the
regulatory framework
(including standard
contractual clauses) establish
the consequences for the
termination of the PPP
contract?
If yes, please specify and
provide the relevant
legal/regulatory/standard

n/a

n/a

n/a

n/a

n/a

n/a
n/a

Yes

Section 8 of the PPP Policy establishes the contracts shall contain force
majeure and termination provisions.

No

n/a

contractual provisions (if
any):
34. Are unsolicited proposals
in Jamaica: (choose only one):
Explicitly prohibited by the
legal framework? (If
prohibited, skip to section F)
Explicitly allowed by the legal
framework?
Not regulated by the legal
framework, but do happen in
practice?
Not regulated by the legal
framework, and do not
happen in practice? (if not
done in practice, skip to
section F)
If the legal framework
explicitly prohibits or allows
unsolicited proposals, please
provide the relevant
legal/regulatory provisions
35. Does the procuring
authority conduct an
assessment to evaluate
unsolicited proposals? (if not,
skip to question 37)
If yes, please specify and
provide the relevant
legal/regulatory provisions (if
any
35.1. If yes, is there any
vetting procedure and/or prefeasibility analysis before
fully assessing the unsolicited
proposal?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
36. Which of the following
options best describe how the
procuring authority ensures
that unsolicited proposals are
consistent with existing
government priorities?
(Please select only one): The
procuring authority follows a
specific procedure to ensure
the consistency of PPPs with
other government investment
priorities.

Unsolicited Proposals

No

Yes
No

No

Paragraph 9 of the PPP Policy is related to unsolicited proposals. It indicates
the benefits and challenges of unsolicited proposals (section 9.0.1) and how
Unsolicited Proposals will be considered and treated (sections 9.0.2 and 9.0.3).

Yes

Pursuant to section 9.0.2 of the PPP policy, in case of an unsolicited proposal,
the procuring entity has to determine whether the project if part of the PPP
list.

No

n/a

Yes

If yes, please specify and
provide the relevant
legal/regulatory provisions (if
any):

According to the PPP policy (section 9.0.3), the process to be followed to
ensure the project is within the government priorities is the same one than for
PPPs initiated by a public entity. As a result, the relevant provisions are
sections 2.0.2.1 Long Term Economic Plan- Vision 2030 Jamaica and 2.0.2.2
Short and Medium-Term Growth Strategy.
In Jamaica, systems have been created to take into account long, short, and
medium term vision. In 2009, the GOJ launched Jamaica’s first long-term
strategic plan, Vision 2030 Jamaica - National Development Plan. The Vision
2030 Plan explicitly recognizes the role of PPPs, for example in the
infrastructure, construction and tourism industries, and supports the concept
of Government partnering with the private sector as a means of developing
internationally competitive industry structures. The Vision 2030 Jamaica Plan
articulates National Strategy 12-2 to “Develop Economic Linkages and
Clusters” through strengthening partnerships between national associations,
Government, and other public and private sector partners. (2.0.2.1 Long Term
Economic Plan- Vision 2030 Jamaica). The Growth Inducement Strategy (GIS)
presents comprehensive and integrated policy and programme
recommendations to induce higher rates of growth in the Jamaican economy
in the short and medium term, based on a detailed analysis of the current
economic situation. Within this general framework, the PIOJ in 2012 further
elaborated the need for a prioritization of the Government’s strategic focus
for the 2012/13 - 2014/15 period according to three (3) priority areas or
programme themes, namely: Asset Mobilization, Climate Change & Disaster
Risk Reduction, and Community Renewal. (2.0.2.2 Short and Medium Term
Growth Strategy).
Moreover, financial instructions of the financial administration and audit Act,
in section 6.4.4 provides: An Established Process for Inclusion in the PSIP
(iv) Unsolicited proposals (USPs) can only enter the PSIP from the entry point
of the PIMSEC and have to be introduced as unsolicited Expressions of Interest
(UEoI), using the PCS template.

The regulatory framework
requires unsolicited proposals
to be among the existing
government priorities
without establishing specific
procedures to achieve that
goal.
If yes, please provide the
relevant legal/regulatory
provisions (if any):
The procuring authority does
not evaluate unsolicited
proposals against existing
government priorities.
Please elaborate and provide
examples:
37. Does the procuring
authority initiate a

No

n/a

No
n/a
Yes

competitive PPP procurement
procedure when proceeding
with the unsolicited
proposal?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
38. Does the procuring
authority grant a minimum
period of time to additional
prospective bidders (besides
the proponent) to prepare
their proposals?
If yes, please provide the
relevant legal/regulatory
provisions (if any):
and the time in calendar days:
39.1 Does the procuring
authority use any of the
following incentive
mechanisms to
reward/compensate the
presentation of unsolicited
proposals? (check all that
apply): Access to the best and
final offer (BAFO) process
and/or automatic shortlisting.
39.2 Developer’s fee
(reimbursing the original
proponent for the project
development cost).
39.3 Bid Bonus.
39.4 Swiss challenge (If
unsuccessful, the original
proponent has the option to
match the winning bid and
win the contract).
39.5 Other.
Please specify:
Please provide the relevant
legal/regulatory provisions (if
any):

Pursuant to section 9.0.3 of the PPP policy, a standard competitive bidding is
set for projects on the PPP list while other projects are submitted to a Swiss
challenge.

Yes

PPP policy, section 9.0.3.3: In case of a Swiss challenge, d) Challengers are
given three [3] months from the date of advertising to submit their ‘challenge
bid’ to the PPP Unit.
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No

No
No

Yes

No
n/a
Pursuant to section 9.0.3 of the PPP policy, a standard competitive bidding is
set for projects on the PPP list while other projects are submitted to a Swiss
challenge.

